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CONTRACTOR REFRIESENTS

1. That it DIS, _/‘_A‘\ IS NOT, a small busin
procuremes:. is a concern that (1) is not
employees, or (2) is certified as a small
Regulations, Tit!c 13, Part 103, us amended, ins the ue
is a small business concern and is nal the mana.aciuses o0 the sudn
supplies to be furnished hereunder ' WILL, » uT, be s
the United States, its Territories, its Possessiona, or The Common.

noits

iliates, employs fewer U
Administration. (Sce Code oi ,~‘- ¢
Jled deiinition ar lated procedures.) If Con
; covered Dy this contract, it also represenis @
ctured or produced by a small busines: concera in
.in of Puertc Rico.

2. That it is a _ | REGULAR DEALER IN, ([{ MANUFACTURER O7, the supplies covered by this contract.

3. (a) That it [__]HAS, 11A3 NOT, employed or retained any company or person (ocher than a full-time bLona fiuc en:ipo,
working solely for the contra "'uf) to solicit or secure this contract, und (5) that it [ JHAS, [—X]}MS NOT, p.u\. OF LG e
to pay i.y company or pers {other than a full-time boau fide employee working solely for the contractor) any (¢, co. ... =
sion, percentage or b'OA(C'u ¢ fee, contingent upon or resulting from the award of this contract; and agrees to fuiiv. (o
mation relating to (&) and (5) above as requestad by .t Contracting Officer. (For interpretation of the repreac.x(. LS, Lo
cluding the term ‘‘bona fide employee’’, see Code ol [‘Cubfal Regulations, Title 44, Part 150,)

4. That it operates as [ JINDIVIDUAL [ )2aRTNESSHIP [X] CCRPORATION incomporated in the State of L2 77712

The Contractor egrees to furnish and ¢
Scheduic, for the consideration stated thecc ‘Tue rights and obli
and govemed by the Schedule and the Gen Trovisions. To the
; General Provisions and any specifications or othier provisions which «re made a part ¢ ; contract, by reference ¢cv ¢ N
wise, tnc Schedule and the General Provi nall conwol. To the cxtent of any inconsistency between the Scheduiv .o
the Gencral Provisions, the Schedule shali control.

cand perform all m; ~.~vices set forth in the ai:
i L « inis contract shall be su., .. .3
cxicat of any inconsi...acy between the Scheduic <

The total amount of this contract .. .}

Humble 0il & Refining Company
NAME OF CONTRACTOR I’) s
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SLURLI

PART I - SUPPLIES TO BE FURNISHI

Contractor shall furnish and deliver to the Govern-—
ment the following suppiies in tae quantities and at the unit
and total prices nerein below set forth:

Item 1 - 2rocessing Fiuid (PF-1) per Purchase
Exhibit F-63-A entitled "Jet TFuel, Low Volatiiity"
dated 25 September 1963, said specification being
incorporated herein by reference - - = 1,400,000
gallons at a unit price of 34.67¢ per gallon or a
total price of $485,3805.C0.

Item 2 - Processing Fluid {(PF-1) per Purchase
Exhibit F-63-A entitled "Jet Fuel, Low Volatility"
cated 25 September L963 - — = 840,000 gallons at
2 unit price of .28¢ or a total price of $235,200.
00.

PART 1I - DELIVERY

A. Delivery of the supplies calied for undcder Item 1 tfo
PART I of this Schedule shall be delivered by the Contractor
F.O0.B. to Beale AFB, Merysvilile, California, in the quantities
and at the times accorcing to instructions by the Contracting
Officer during the contract period commencing 1 December 1963
through 30 June 1S33

B. Delivery c? the supplies called for under Item 2 to
PART I of the Schecule shall be delivered by the Contractor
F.O0.B. MSTS Tanker, Baytown, Texas, in one lot in accordance
with - ““ructions to be issucd by the Contracting Officer. it
is concemplated such deliveries shall be made between 15 Feb-
ruary and 15 March 1964.

C. 1In the event deliveries are not compieted within the
stated contract period as specified in paragraph A above due
to no fault or negligence on the part of the Contractor, said
period may be extended by a Supplemental Agreement to the Con-
tr=ct. Tha Contractor agrees to execute a Supplemental Agree-
ment, at no increase in unit price, upon request of the Govern-
ment for additional contractual perlod until such supplies are
exhausted,

CTory
SR
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SEORET

PART III - INSPECTION AND ACCEPTANCE

A. Inspection of supplies called for under Item 1,
PART I, shall be made by the Contractor at destination, and
final acceptance shall be by an authorized representative
of the Contracting Officer.

B. Inspection of the supplies called for under Item 2,
PART I, shall be made by the Contractor at Baytown, Texas,
and final acceptance shall be made at destination at MSTS
Tanker by an authorized representative of the Contracting
Officer.

C. Quality Control Inspection shzll consist of the
follow:ng tests at the locations specified above:

When examined visually in a one-quart clear glass bottle, the
product shall be:

(1) clear and bright with no readily visible
haze or particulate matter,.

(2) the color shall be essentially water white
with no more than a slight yellow cast.

(3) the odor shall be no more than a faint
kerosene odor,

(4) after standing for five (5) minutes there
shall be no large water droplets nor any
readily visable dirt or rust particles on
the bottom of the bottle.

D. Contractor shall conduct an analysis of samples of
each refinery run and submit a report of such analysis to the
Contracting Officer prior to shipment to either destination
called for under Items 1 or 2.
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PART IV - PACKAGING AND PACKING, ITEM IDENTIFICATION AND
CONTAINER MARKING

A. Packaging and Packing for transportation to desti-
nation shall be in accordance with practices selected by Con-
tractor to insure adequate protection to destination,.

B. Item Identification on invoices, bills of lading or
containers shall be "Processing Fluid" (PF-1) and no other
identification.

C. The price of Packaging and Packing Requirements and
Item Identification above are included in the unit and total
price set forth in Part I of this Schedule.

PART V. F,0.B, POINT

Supplies called for herein shall be delievered F.0.B, the
destinations set forth in PART II, items (1)

PART VI - VARIATION IN QUANTITY

Variation in the quantities of the Items called for here-
in will be accepted in an amount not exceeding 10%, provided
such variation has been caused by one or more of the conditions
in the Clause of the General Provisions hereof entitled Vari-
ation in Quantity.

PART VII - MATERIAL INSPECTION AND RECEIVING REPORT

DD Form 250, Material Inspection and Receiving Report,
for each delievery must be forwarded to:

T
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Standard Form 32

SEPTEMBER 1961 EDITION

GENERAL SERVICES ADMINISTRATION
FED. PROC. REG. (41 CFR) 1-16.101

1. DEFINITIONS

As used throughout this contract, the following terms

shall have the meanings set forth below:

(a) The term “head of the agency” or “Secretary”
means the Secretary, the Under Secretary, any
Assistant Secretary, or any other head or assistant
head of the executive or military department or
other Federal agency; and the term “his duly au-
thorized representative” means any person or per-
sons or board (other than the Contracting Officer)
authorized to act for the head of the agency or the
Secretary.

(b) The term “Contracting Officer” means the person
executing this contract on behalf of the Government,
and any other officer or civilian employee who is a
properly designated Contracting Officer; and the
term includes, except as otherwise provided in this
contract, the authorized representative of "a Con-
tracting Officer acting within the limits of his
authority.

(¢) Except as otherwise provided in this contract, the
term ‘“‘subcontracts” includes purchase orders under
this contract.

2. CHANGES

The Contracting Officer may at any time, by a written
order, and without notice to the sureties, make changes,
within the general scope of this contract, in any one or more
of the following: (i) Drawings, designs, or specifications,
where the supplies to be furnished are to be specially manu-
factured for the Government in accordance therewith; (ii)
method of shipment or packing; and (iii) place of delivery.
If any such change causes an increase or decrease in the
cost of, or the time required for, the performance of any
part of the work under this contract, whether changed or
not changed by any such order, an equitable adjustment
shall be made in the contract price or delivery schedule, or
both, and the contract shall be modified in writing accord-
ingly. Any claim by the Contractor for adjustment under
this clause must be asserted within 30 days from the
date of receipt by the Contractor of the notification of
change: Provided, however, That the Contracting Officer,
if he decides that the facts justify such action, may receive
and act upon any such claim asserted at any time prior to
final payment under this contract. Where the cost of
property made obsolete or excess as a result of a change is
included in the Contractor’s claim for adjustment, the Con-
tracting Officer shall have the right to prescribe the man-
ner of disposition of such property. Failure to agree to
any adjustment shall be a dispute concerning a question of
fact within the meaning of the clause of this contract
entitled “Disputes.” However, nothing in this clause shall
excuse the Contractor from proceeding with the contract
as changed.

3. EXTRAS

Except as otherwise provided in this contract, no pay-
ment for extras shall be made unless such extras and the
price therefor have been authorized in writing by the Con-
tracting Officer.

4. VARIATION IN QUANTITY

No variation in the quantity of any item called for by this
contract will be accepted unless such variation has been
caused by conditions of loading, shipping, or packing, or
allowances in manufacturing processes, and then only to
the extent, if any, specified elsewhere in this contract.

Standard Form 32
SEPTEMBER 1961 EDITION
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GENERAL PROVISIONS

(Supply Contract)

5. INSPECTION

(a) All supplies (which term throughout this clause in-
cludes without limitation raw materials, components, inter-
mediate assemblies, and end products) shall be subject to .
inspection and test by the Government, to the extent prac-
ticable at all times and places including the period of man-
ufacture, and in any event prior to acceptance.

(b) In case any supplies or lots of supplies are defective
in material or workmanship or otherwise not in conformity
with the requirements of this contract, the Government shall
have the right either to reject them (with or without in-
structions as to their disposition) or to require their cor-
rection. Supplies or lots of supplies which have been
rejected or required to be corrected shall be removed or, if
permitted or required by the Contracting Officer, corrected
in place by and at the expense of the Contractor promptly
after notice, and shall not thereafter be tendered for ac-
ceptance unless the former rejection or requirement of cor-
rection is disclosed. If the Contractor fails promptly to re-
move such supplies or lots of supplies which are required to
be removed, or promptly to replace or correct such supplies
or lots of supplies, the Government either (i) may by
contract or otherwise replace or correct such supplies and
charge to the Contractor the cost occasioned the Govern-
ment thereby, or (ii) may terminate this contract for de-
fault as provided in the clause of this contract entitled
“Default.” Unless the Contractor coirrects or replaces
such supplies within the delivery schedule, the Contractirg
Officer may require the delivery of such supplies at a reduc-
tion in price which is equitable under the circumstances.
Failure to agree to such reduction of price shall be a dis-
pute concerning a question of fact within the meaning of
the clause of this contract entitled ‘“Disputes.”

(¢) If any inspection or test is made by the Government
on the premises of the Contractor or a subcontractor, the
Contractor without additional charge shall provide all rea-
sonable facilities and assistance for the safety and conveni-
ence of the Government inspectors in the performance of
their duties. If Government inspection or test is made at
a point other than the premises of the Contractor or a sub-
contractor, it shall be at the expense of the Government
except as otherwise provided in this contract: P’rovided,
That in case of rejection the Government shall not be liable
for any reduction in value of samples used in connection
with such inspection or test. All inspections and tests by
the Government shall be performed in such a manner as not
to unduly delay the work. The Government reserves the
right to charge to the Contractor any additional cost of
Government inspection and test when supplies are not ready
at the time such inspection and test is requested by the
Contractor or when reinspection or retest is necessitated
by prior rejection. Acceptance or rejection of the supplies
shall be made as promptly as practicable after delivery,
except as otherwise provided in this contract; but failure
to inspect and accept or reject supplies shall neither relieve
the Contractor from responsibility for such supplies as are
not in accordance with the contract requirements nor im-
pose liability on the Government therefor.

(d) The inspection and test by the Government of any
supplies or lots thereof does not relieve the Contractor
from any responsibility regarding defects or other failures
to meet the contract requirements which may be discovered
prior to acceptance. Except as oltherwise provided in this

32-105-01
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contract, acceptance shall be conch * except as regards
latent defects, fraud, or such gross . .stakes as amount to
fraud.

(e) The Contractor shall provide and maintain an in-
spection system acceptable to the Government covering the
supplies hereunder. Records of all inspection work by the
Contractor shall be kept complete and available to the Gov-
ernment during the performance of this contract and for
such longer period as may be specified elsewhere in this
contract.

6. RESPONSIBILITY FOR SUPPLIES

Except as otherwise provided in this contract, (i) the
Contractor shall be responsible for the supplies covered by
this contract until they are delivered at the designated
delivery point, regardless of the point of inspection; (ii)
after delivery to the Government at the designated point
and prior to acceptance by the Government or rejection
and giving notice thereof by the Government, the Govern-
ment shall be responsible for the loss or destruction of or
damage to the supplies only if such loss, destruction, or
damage results from the negligence of officers, agents, or
employees of the Government acting within the scope of
their employment; and (iii) the Contractor shall bear all
risks as to rejected supplies after notice of rejection, except
that the Government shall be responsible for the loss, or
destruction of, or damage to the supplies only if such loss,
destruction or damage results from the gross negligence of
officers, agents, or employees of the Government acting
within the scope of their employment.

7. PAYMENTS

The Contractor shall be paid, upon the submission of
proper invoices or vouchers, the prices stipulated herein
for supplies delivered and accepted or services rendered and
accepted, less deductions, if any, as herein provided. Un-
less otherwise specified, payment will be made on partial
deliveries accepted by the Government when the amount
due on such deliveries so warrants: or, when requested by
the Contractor, payment for accepted partial deliveries
shall be made whenever such payment would equal or ex-
ceed either $1,000 or 50 percent of the total amount of this
contract.

8. ASSIGNMENT oF CLAIMS

(a) Pursuant to the provisions of the Assignment of
Claims Act of 1940, as amended (31 U.S.C. 203, 41 U.S.C.
15), if this contract provides for payments aggregating
$1,000 or more, claims for moneys due or to become due the
Contractor from the Government under this contract may
be assigned to a bank, trust company, or other financing
institution, including any Federal lending agency, and may
thereafter be further assigned and reassigned to any such
institution. Any such assignment or reassignment shall
cover all amounts payable under this contract and not al-
ready paid, and shall not be made to more than one party,
except that any such assignment or reassignment may be
made to one party as agent or trustee for two or more
parties participating in such financing. Unless otherwise
provided in this contract, payments to an assignee of any
moneys due or to become due under this contract shall not,
to the extent provided in said Act, as amended, be subject
to reduction or setoff. (The preceding sentence applies
only if this contract is made in time of war or national
emergency as defined in said Act and is with the Depart-
ment of Defense, the General Services Administration, the
Atomic Energy Commission, the National Aeronautics and
Space Administration, the Federal Aviation Agency, or any
other department or agency of the United States designated
by the President pursuant to Clause 4 of the proviso of sec-
tion 1 of the Assignment of Claims Act of 1940, as amended
by the Act of May 15, 1951, 65 Stat. 41.)

(b) In no event shall copies of this contract or of any
plans, specifications, or other similar documents relating to
work under this contract, if marked “Top Secret,” “Secret,”
or “Confidential,” be furnished to any assignee of any claim

: CIA-RDP67B00074R000500160004-2

arising under this ¢ act or to any other person pot en-
titled to receive the s. .e. However, a copy of any part or-
all of this contract so marked may be furnished, or any in-
formation contained therein may be disclosed, to such as-
signee upon the prior written authorization of the Con-
tracting Officer.

9. ADDITIONAL BOND SECURITY

If any surety upon any bond furnished in connection
with this contract becomes unacceptable to the Government,
or if any such surety fails to furnish reports as to his
financial condition from time to time as requested by the
Government, the Contractor shall promptly furnish such
additional security as may be required from time to time
to protect the interests of the Government and of persons
supplying labor or materials in the prosecution of the work
contemplated by this contract.

10. EXAMINATION OF RECORDS

(The following clause is applicable if the amount of
this contract exceeds $2,500 and was entered into by means
of negotiation, but is not applicable if this contract was
entered into by means of formal advertising.)

(a) The Contractor agrees that the Comptroller Gen-
eral of the United States or any of his duly authorized
representatives shall, until the expiration of three vears
after final payment under this contract, have access to
and the right to examine any directly pertinent books,
documents, papers, and records of the Contractor involving
transactions related to this contract.

(b) The Contractor further agrees to include in all his
subcontracts hereunder a provision to the effect that the
subcontractor agrees that the Comptroller General of the
United States or any of his duly authorized representa-
tives shall, until the expiration of three years after final
payment under the subcontract, have access to and the
right to examine any directly pertinent books, documents,
papers, and records of such subcontractor, involving trans-
actions related to the subcontract. The term “subcon-
tract” as used in this clause excludes (i) purchase orders
not exceeding $2,500 and (ii) subcontracts or purchase
orders for public utility services at rates established for
uniform applicability to the general public.

11. DEFAULT

(a) The Government may, subject to the provisions of
paragraph (c) below, by written notice of default to the

Contractor, terminate the whole or any part of this contract
in any one of the following circumstances:

(i) if the Contractor fails to make delivery of the sup-
plies or to perform the services within the time specified
herein or any extension thereof ; or

(ii) if the Contractor fails to perform any of the other
provisions of this contract, or so fails to make progress
as to endanger performance of this contract in accord-
ance with its terms, and in either of these two circum-
stances does not cure such failure within a period of
10 days (or such longer period as the Contracting Of-
ficer may authorize in writing) after receipt of notice
from the Contracting Officer specifying such failure.
(b) In the event the Government terminates this con-

tract in whole or in part as provided in paragraph (a) of
this clause, the Government may procure, upon such terms
and in such manner as the Contracting Officer may deem
appropriate, supplies or services similar to those so ter-
minated, and the Contractor shall be liable to the Govern-
ment for any excess costs for such similar supplies or
services: Provided, That the Contractor shall continue the
performance of this contract to the extent not terminated
under the provisions of this clause.

(c¢) Except with respect to defaults of subcontractors,
the Contractor shall not be liable for any excess costs if the
failure to perform the contract arises out of causes beyond
the control and without the fault or negligence of the Con-
tractor. Such causes may include, but are not restricted
to, acts of God or of the public enemy, acts of the Gov-
ernment in either its sovereign or contractual capacity,
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fires, floods, epidemics, quarantine restrictions, strikes,
freight embargoes, and unusually severe weather; but in
every case the failure to perform must be beyond the con-
trol and without the fault or negligence of the Contractor.
If the failure to perform is caused by the default of a
subcontractor, and if such default arises out of causes
beyond the control of both the Contractor and subcontrac-
tor, and without the fault or negligence of either of them,
the Contractor shall not be liable for any excess costs for
failure to perform, unless the supplies or services to be fur-
nished by the subcontractor were obtainable from other
sources in sufficient time to permit the Contractor to meet
the required delivery schedule.

(d) If this coniract is terminated as provided in para-
graph (a) of this clause, the Government, in addition to
any other rights provided in this clause, may require the
Contractor to transfer title and deliver to the Government,
in the manner and to ihe extent directed by the Contracting
Officer, (i) any completed supplies, and (ii) such partially
completed supplies and materials, parts, tools, dies, jigs,
fixtures, plans, drawings, information, and contract rights
(hereinafter called “manufacturing materials”) as the
Contractor has specifically produced or specifically acquired
for the performance of such part of this contract as has
been terminated; and the Contractor shall, upon direction
of the Contracting Officer, protect and preserve property
in possession of the Contractor in which the Government
has an interest. Payment for completed supplies delivered
to and accepted by the Government shall be at the contract
price. Payment for manufacturing materials delivered to
and accepted by the Government and for the protection and
preservation of property shall be in an amount agreed
upon by the Contractor and Contracting Officer; failure to
agree to such amount shall be a dispute concerning a ques-
tion of fact within the meaning of the clause of this con-
tract entitled “Disputes.”

(e) If, after notice of termination of this contract under
the provisions of paragraph (a) of this clause, it is deter-
mined that the failure to perform this contract is due to
causes beyond the control and without the fault or negli-
gence of the Contractor or subcontractor pursuant to the
provisions of paragraph (c¢) of this clause, such notice of
default shall be deemed to have been issued pursuant to
the clause of this contract entitled “Termination for Con-
venience of the Government,” and the rights and obliga-
tions of the parties hereto shall in such event be governed
by such clause. (Ezxcept as otherwise provided in this
contract, this paragraph (e) applies only if this contract
contains such clause.)

(f) The rights and remedies of the Government pro-
vided in this clause shall not be exclusive and are in addi-
tion to any other rights and remedies provided by law or
under this contract.

12. D1SPUTES

(a) Except as otherwise provided in this contract, any
dispute concerning a question of fact arising under this
contract which is not disposed of by agreement shall be
decided by the Contracting Officer, who shall reduce his
decision to writing and mail or otherwise furnish a copy
thereof to the Contractor. The decision of the Contracting
Officer shall be final and conclusive unless, within 30
days from the date of receipt of such copy, the Con-
tractor mails or otherwise furnishes to the Contracting
Officer a written appeal addressed to the Secretary. The
decision of the Secretary or his duly authorized repre-
sentative for the determination of such appeals shall be
final and conclusive unless determined by a court of com-
petent jurisdiction to have been fraudulent, or capricious,
or arbitrary, or so grossly erroneous as necessarily to im-
ply bad faith, or not supported by substantial evidence.
In connection with any appeal proceeding under this clause,
the Contractor shall be afforded an opportunity to be heard
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and to offer evidence in support of its appeal. Pending
final decision of a dispute hereunder, the Contractor shall
proceed diligently with the performance of the contract and
in accordance with the Contracting Officer’s decision.

(b) This “Disputes” clause does not preclude considera-
tion of law questions in connection with decisions provided
for in paragraph (a) above: Provided, That nothing in
this contract shall be construed as making final the de-
cision of any administrative official, representative, or
board on a question of law.

13. NOTICE AND ASSISTANCE REGARDING PATENT
INFRINGEMENT

The provisions of this clause shall be applicable only if
the amount of this contract exceeds $5,000.

(a) The Contractor shall report to the Contracting Offi-
cer, promptly and in reasonable written detail, each notice
or claim of patent infringement based on the performance
of this contract of which the Contractor has knowledge.

(b) In the event of litigation against the Government
on account of any claim of patent infringement arising
out of the performance of this contract or out of the use
of any supplies furnished or work or service performed
hereunder, the Contractor shall furnish to the Government,.
upon request, all evidence and information in possession
of the Contractor pertaining to such litigation. Such evi-
dence and information shall be furnished at the expense
of the Government except in those cases in which the Con-
tractor has agreed to indemnify the Government against
the claim being asserted.

14. BUY AMERICAN ACT

(a) In acquiring end products, the Buy American Act
(41 U.S. Code 10 a—d) provides that the Government give
preference to domestic source end products. For the pur-
pose of this clause:

(i) “components” means those articles, materials, and
supplies, which are directly incorporated in the end
products;

(ii) “end products” means those articles, materials, and
supplies, which are to be acquired under this contract for
public use; and

(iii) a “domestic source end product” means (A) an
unmanufactured end product which has been mined or
produced in the United States and (B) an end product
manufactured in the United States if the cost of the com-
ponents thereof which are mined, produced, or manufac-
tured in the United States exceeds 50 percent of the cost of
all its components. For the purposes of this (a) (iii) (B),
components of foreign origin of the same type or kind as
the products referred to in (b) (ii) or (iii) of this clause
shall be treated as components mined, produced, or manu-
factured in the United States.

(b) The Contractor agrees that there will be delivered
under this contract only domestic source end products,
except end products:

(i) which are for use outside the United States;

(ii) which the Government determines are not mined,
produced, or manufactured in the United States in suffi-
cient and reasonably available commercial quantities and
of a satisfactory quality;

(iii) as to which the Secretary determines the domestic
preference to be inconsistent with the public interest; or

(iv) as to which the Secretary determines the cost to
the Government to be unreasonable.

(The foregoing requirements are administered in accord-
ance with Executive Order No. 10582, dated December 17,
1954.)

15. CoNvICT LABOR

In connection with the performance of work under this
contract, the Contractor agrees not to employ any person
undergoing sentence of imprisonment at hard labor.

16. Ei1GHT-HoUR LAw oF 1912—OVERTIME COMPENSATION
This contract, to the extent that it is of a character spec-
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ified in the Eight-Hour Law of 191" s amended (40 U.8.
Code 324-826) and is not coverec. _ the Walsh-Healey
Puabliv Comtreqts Act (44 US. Code 835-45), is subjeet
‘te.'she fedlowihy provisions and exeeptions of said Eight-
Heur Law.of 1918,:as amended, and to all other provisions
and exeeptions of said Law:

No laborer or mechanic doing any part of the work con-
templated by this contract, in the employ of the Con-
tractor or any subcontractor contracting for any part
of said work contemplated, shall be required or permitted
to work more than eight hours in any one calendar day
upon such work, except upon the condition that compen-
sation is paid to such laborer or mechanic in accordance
with the provisions of this clause. The wages of every
laborer and mechanic employed by the Contractor or any
subcontractor engaged in the performance of this con-
tract shall be computed on a basic day rate of eight
hours per day; and work in excess of eight hours per
day is permitted only upon the condition that every such
laborer and mechanic shall be compensated for all hours
worked in excess of eight hours per day at not less than
one and one-half times the basic rate of pay. For each
violation of the requirements of this clause a penalty of
five dollars shall be imposed for each laborer or me-
chanic for every calendar day in which such employee
is required or permitted to labor more than eight hours
upon said work without receiving compensation com-
puted in accordance with this clause, and all penalties
thus imposed shall be withheld for the use and benefit of
the Government.

17. WALSH-HEALEY PUBLIC CONTRACTS ACT

If this contract is for the manufacture or furnishing of
materials, supplies, articles, or equipment in an amount
which exceeds or may exceed $10,000 and is otherwise
subject to the Walsh-Healey Public Contracts Act, as
amended (41 U.S. Code 35-45), there are hereby incor-
porated by reference all representations and stipulations
required by said Act and regulations issued thereunder by

.the Secretary of Labor, such representations and stipula-

tions being subject to all applicable rulings and interpreta-
tions of the Secretary of Labor which are now or may
hereafter be in effect.

18. NONDISCRIMINATION IN EMPLOYMENT

(The following clause is applicable unless this con-
tract is exempt under the rules and regulations of the
President’s Committee on Equal Employment Opportunity
issued pursuant to Executive Order No. 10925 of March 6,
1961 (26 FR 1977).)

In connection with the performance of work under this
contract, the Contractor agrees as follows:

(a) The Contractor will not diseriminate against any
employee or applicant for employment because of race,
creed, color, or national origin. The Contractor will take
affirmative action to ensure that applicants are employed,
and that employees are treated during employment, with-
out regard to their race, creed, color, or national origin.
Such action shall include, but not be limited to, the follow-
ing: employment, upgrading, demotion or transfer; re-
cruitment or recruitment advertising; layoff or termina-
tion; rates of pay or other forms of compensation; and
selection for training, including apprenticeship. The Con-
tractor agrees to post in conspicuous places, available to
employees and applicants for employment, notices to be
provided by the Contracting Officer setting forth the provi-
sions of this Nondiscrimination clause.

(b) The Contractor will, in all solicitations or advertise-
ments for employees placed by or on behalf of the Contrac-
tor, state that all qualified applicants will receive consid-
eration for employment without regard to race, creed,
color, or national origin.

(¢) The Contractor will send to each labor union or rep-
resentative of workers with which he has a collective-
bargaining agreement or other contract or understanding,
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a notice, to be prov " by the Cqm Officer,
, anion or w&tﬁ' zr’d' htive of-

advising the said la._ Mtative -
the Contractor’s commitments under this Nondiserimina-
tion clause, and shall post.cqopies of the notice in conspic-
uous places available to employees and applicants for
employment.

(d) The Contractor will comply with all provisions of
Executive Order No. 10925 of March 6, 1961, and of the
rules, regulations, and relevant orders of the President’s
Committee on Equal Employment Opportunity created
thereby.

(e) The Contractor will furnish all information and re-
ports required by Executive Order No. 10925 of March 6,
1961, and by the rules, regulations, and orders of the said
Committee, or pursuant thereto, and will permit access to
his books, records, and accounts hy the “ontracting agency
and the Committee for purposes of investigation to ascer-
tain compliance with such rules, regulations, and orders.

(f) In the event of the Contractor’s noncompliance with
the Nondiscrimination clause of this contract or with any
of the said rules, regulations, or orders, this contract may
be canceled in whole or in part and the Contractor may be
declared ineligible for further Goverrinent contracts in
accordance with procedures authorized in Executive Order
No. 10925 of March 6, 1961, and such nther sanctions may
be imposed and remedies invoked as provided in the said
Executive order or by rule, regulation, or order of the
President’s Committee on Equal Employment Opportunity,
or as otherwise provided by law.

(g) The Contractor will include the provisions of the
foregoing paragraphs (a) through (f) in every subcon-
tract or purchase order unless exempted by rules, regula-
tions, or orders of the President’s Committee on Equal Em-
ployment Opportunity issued pursuant to section 303 of
Executive Order No. 10925 of March 6, 1961, so that such
provisions will be binding upon each subcontractor or ven-
dor. The Contractor will take such action with respeet to
any subcontract or purchase order as the contracting
agency may direct as a means of enforcing such provisions,
including sanctions for noncompliance: Provided, however,
that in the event the Contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor
as a result of such direction by the contracting agency, the
Contractor may request the United States to enter into such
litigation to protect the interests of the United States.

19. OfFiciaLs Nor To BENEFIT

No member of or delegate to Congress, or resident com-
missioner, shall be admitted to any share or part of this
contract, or to any benefit that may arise therefrom; but
this provision shall not be construed to extend to this con-
tract if made with a corporation for its general benefit.

20. COVENANT AGAINST CONTINGENT FEES

The Contractor warrants that no person or selling agency
has been employed or retained to solicit or secure this con-
tract upon an agreement or understanding for a commis-
sion, percentage, brokerage, or contingent fee, excepting
bona fide employees or bona fide established commercial
or selling agencies maintained by the Contractor for the
purpose of securing business. For breach or violation of
this warranty the Government shall have the right to an-
nul this contract without liability or in its discretion to de-
duct from the contract price or consideration, or otherwise
recover, the full amount of such commission, percentage,
brokerage, or contingent fee.

21. UTILIZATION OF SMALL BUSINESS CONCERNS

(a) It is the policy of the Government as declared by
the Congress that a fair proportion of the purchases and
contracts for supplies and services for the Government
be placed with small business concerns.

(b) The Contractor agrees to accomplish the maximum
amount of subcontracting to small business concerns that
the Contractor finds to be consistent with the efficient per-
formance of this contract.
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